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1. Introduction

The meeting was called to order at 8:00pm EDT and Jim Carlo asked the attendees to introduce themselves and state their affiliations. Ian Gifford, IEEE P802.15 Vice Chair was present and took these notes.  

Note 1: Ian Gifford indicated that Jim Kardach was unable to make the trip to Montreal and that he sends his regrets.

Note 2: This is the fifth meeting between the IEEE and Bluetooth Special Interest Group i.e., 14Dec98, 16Apr99, 21May99, 27May99, and 5Jul99.

2. Attendees

NAME
COMPANY
PHONE
FAX
E-MAIL

Jim Carlo
Texas Instruments
+1 214 340 8837
+1 214 853 5274
jcarlo@ti.com 

Ian Gifford
AMP
+1 978 442 4650
+1 978 442 5442
giffordi@amp.com 

Bob Heile
GTE
+1 781 466 2057
+1 781 466 2336
bheile@bbn.com 

Susan Tatiner
IEEE
+1 908 562 3830
+1 908 562 1571
s.tatiner@ieee.org 

Tom Wettach
Titus & McConomy
+1 412 642 2000
+1 412 642 2950
twettach@titusmcconomy.com 

3. Meeting Agenda

WHAT
WHO

Overview the Bluetooth Liaisons and 1Jul99 Letter Of Intent
Ian Gifford

Discuss the IEEE/Bluetooth Copyright Agreement
Group

Discuss the IEEE/Bluetooth Intellectual Property Rights Issues
Group

Determine Next Steps
Group

4. Summary

Jim Carlo requested that IEEE P802.15 represented by Bob Heile & Ian Gifford meet with the IEEE Legal Council Tom Wettach, Susan IEEE Manager, Electronic Publishing, and himself to discuss the Bluetooth Special Interest Group liaison submissions i.e., Copyright License Agreement (Appendix A) and Letter Of Intent (Appendix B).
5. Copyright Agreement Overview

The discussion was started by Jim Carlo and he informed the group that Mary Sheperd (IEEE Administrator, Intellectual Property Rights) was leaving IEEE later this month.  Jim went on to explain that it would be useful to get Susan Tatiner (Mary's Boss) and Tom Wettach up to speed on the fine work she has been doing for the IEEE P802.15 Working Group.

The group reviewed Gong Chen's (Chen) e-mail and agreed that it would be great if Mary Sheperd was able to summarize the IEEE position on the Agreement as well as explain the comment "…and in any event, each promoter can license the copyright as it sees fit without accounting to other promoters." from Chen.

<snip>

From:
Chen, Gong L [SMTP:gong.l.chen@intel.com]

Sent:
Thursday, July 01, 1999 8:27 PM

To:
Gifford, Ian C.; 'm.shepherd@ieee.org'

Cc:
Kardach, Jim

Subject:
RE: Minutes of 27 May Conference Call 

Importance:
High

Mary/Ian:  I have attached the copyright draft license, as edited by me.  I believe we have the SIG's agreement on the terms and in any event, each promoter can license the copyright as it sees fit without accounting to other promoters.  I left the revision marks on so you can see what I have changed from Mary's original draft.  

Thanks, Chen.

</snip>

Also the group agreed that the license agreement should be signed, once IEEE agrees to it, as soon as possible.

6. Patent or IPR Agreement Overview

Jim and Tom agreed that the following two (2) paragraphs excerpted from the LOI, see Appendix B, should be forwarded to the Richard Holleman and the IEEE Patent Committee (PatCom) 
 

<snip>

From:
Kardach, Jim [jim.kardach@intel.com]

Sent:
Thursday, July 01, 1999 5:29 PM

To:
Gifford, Ian C.; Bob Heile (E-mail) (E-mail)

Cc:
Orjan Johansson (E-mail); Peter Lee (E-mail); Warren Allen (E-mail); Sami Inkinen (E-mail)

Subject:
Bluetooth SIG Request to submit technology to 802.15

To whom it may concern,

…

the Bluetooth SIG promoters are prepared to provide a grant of a nonexclusive, reasonable and non-discriminatory, nontransferable, nonsublicenseable, worldwide license under its Necessary Claims to make, have made, use, import, offer to sell and sell products which comply with the  802.15 Specification; provided that such license shall not extend to features of a product which are not required to comply with the Specification or for which there exists a feasible, noninfringing alternative.  It should be noted that there may be Bluetooth adopters who owns Necessary Claims on the Bluetooth Specification.  To the extent that the Bluetooth promoters are aware of such claims, the promoters are prepared to inform IEEE of such claims.  It is up to the adopters to determine whether and how they might want to license such claims to IEEE members. 

With respect to any 802.15 extensions (beyond Bluetooth 1.0 specification), the Bluetooth SIG promoters are prepared to grant similar licenses ONLY IF such extensions do not break interoperability with  existing Bluetooth 1.0 certified radios and are approved in writing by the Bluetooth SIG.

…

</snip>

Bob Heile and Ian Gifford agreed to continue to make Call For Patents at each and every IEEE P802.15 Working Group for Wireless Personal Area Network Meetings.  This is a standard operating procedure for IEEE Working Groups.

8. Next Steps

The following will summarize the next steps from this meeting:

WHAT
WHO
WHEN

Send out minutes from meeting
Ian Gifford
12Jul99-Done

Summary the to-date IEEE/BSIG Copyright work.  Copy 7Jul99 meeting participants, Jim Kardach and Richard Holleman.
Mary Sheperd/ Susan Tatiner
Jul99-

IEEE to have Judy Gorman (Managing Director, Standards) sign the final Copyright License Agreement.
Mary Sheperd/ Susan Tatiner
Jul99-

Forward two (2) paragraphs from BSIG Letter Of Intent to PatCom.
Mary Sheperd/ Susan Tatiner
14Jul99-

Retain CD-ROM mentioned in LOI; to be forwarded to a BSIG sub Working Group team.
Jim Kardach/Ian Gifford
Jul99-

9. Conclusion

Jim Carlo thanked Susan Tatiner and Tom Wettach for their assistance with this important Liaison activity.

The meeting was adjourned at 9:00pm EDT.

ICG

Appendix A - Copyright License Agreement

Draft 2/1 July, 1999

BLUETOOTH SPECIAL INTEREST GROUP (BSIG) - INSTITUTE OF ELECTRICAL AND ELECTRONICS ENGINEERS, INC. (IEEE)

LICENSE AGREEMENT TO PUBLISH DERIVATIVE WORK

THIS LICENSE AGREEMENT (hereinafter “Agreement” is entered into as of this       day of                                   , 19     , between the Bluetooth Special Interest Group (BSIG), with a place of business at 2200 Mission College Blvd., Santa Clara, CA 95052, United States of America  (“Licensor”); and the Institute of Electrical and Electronics Engineers, Inc. (IEEE), with its principal place of business at Three Park Avenue, 17th Floor, New York, NY , United States of America (“Licensee”), based on the following understandings of the parties:

Licensor owns the copyright to the publication entitled “Bluetooth Specification Version 1.0 Foundation,” (hereinafter referred to as the “Bluetooth Specification”). 

Licensee has requested a limited, non-exclusive, non-transferable license from Licensor to adopt or adapt and copy a portion of the Bluetooth Specification to be used as base material in the IEEE Standards Project P802.15 entitled “Standard for Telecommunications and Information Exchange between Systems – LAN/MAN – Specific Requirements – Part 15:  Wireless Medium Access Control (MAC) and physical layer (PHY) specification for…” (hereinafter referred to as the “Derivative Work”).  Licensor has consented to grant Licensee such a license under the terms of this Agreement.

WHEREFORE, THE PARTIES HEREBY AGREE AS FOLLOWS:

1. Grant of License.  

Pursuant to the terms and conditions set forth herein, Licensor hereby grants Licensee a limited, non-exclusive, non-transferable license (the “License”) under licensor’s copyrights to create, publish, and distribute the Derivative Work as a stand-alone publication or as part of a collection together with other IEEE Standards.  In connection with the limited, non-exclusive, non-transferable License under licensor’s copyrights, Licensee is permitted to:

A. Publish, print, reprint and distribute the Derivative Work in media, forms, and formats permitted by this Agreement; 

B. Make such limited changes to the licensed portion of the Bluetooth Specification  as the Licensee determines are required for the Derivative Work;

C.  Register the copyright to the Derivative Work with the U.S. Copyright Office;

D. Submit the Derivative Work to ANSI for approval as an American National Standard; and 

E. Submit the Derivative Work, through authorized parties, to Technical Committees of  ISO/IEC JTC1 or ITU, as needed for purposes of international standardization, and to allow the development of an international version of the Derivative Work.

2. Rights and Title.  

A.
Licensee hereby acknowledges and agrees that Licensor is the owner of the Bluetooth Specification  and the copyright therein; and the title thereto and ownership thereof shall remain in Licensor (or its successors or assigns) throughout the term of this Agreement, or any subsequent agreement.  Licensor reserves all rights in the Bluetooth Specification.

B.
Licensee shall be the sole and exclusive owner of the Derivative Work and the copyright therein; and the title to and ownership thereof shall remain in Licensee throughout the term of this Agreement, and any subsequent agreement, unless transferred to Licensor under the terms of this, or any subsequent, agreement or renewal.

C.
Subject to review and approval by Licensee, Licensor shall have the rights to copy, publish, use, and distribute IEEE-originated material from the Derivative Work, as part of future revisions of the Bluetooth Specification.  

3. Restrictions/Requirements.

A.  Licensee shall clearly identify those portions of the Derivative Work which consist of the text of the Bluetooth Specification. 

B. Licensee shall include in the Derivative Work, in a prominent location, a notice stating and identifying the edition and portion of the Bluetooth Specification which was used to produce the Derivative Work.

C.  Nothing in this Agreement, or the License granted hereby, shall permit Licensee to use the licensed portion of the Bluetooth Specification for any purpose other than the creation and distribution of Derivative Work.  Should Licensee seek to use the licensed portion of the Bluetooth Specification for any other purpose, a separate license agreement will be required.

4. Term of Agreement/Termination. 

A.
The License shall commence on the date of this Agreement and, unless sooner terminated pursuant to any provision hereof, shall continue for sixty (60) months or for the life of the Standard in the event that the Derivative Work should be revised or reaffirmed for subsequent five (5) year terms.  

B. In the event the Derivative Work is withdrawn by the IEEE-SA Standards Board, the Licensee shall have the right to maintain the Derivative Work, stamped as an Archive Standard, for historical reasons and to fulfill requests for the document. 

C. Either party shall have the right to terminate this Agreement upon thirty (30) days written notice in the event that the other party is in material breach of the Agreement and fails to remedy the breach completely within thirty (30) days of notice to correct the breach.  Upon termination of the Agreement for any reason, Licensee shall have the right to continue distributing the Derivative Work for a period of twelve (12) months in order to to fulfill obligations under its Subscription Agreement with Subscribers to the IEEE Standards On-Line service.  After that 12 month period, the Licensee shall not prepare or publish the Derivative Work as active Standard (whether or not prepared before termination of the Agreement). 

6. Royalties.

Licensor  grants this license free of any royalty in consideration of reciprocal contribution of material from the Derivative Work from Licensee to the Licensor, for use in the Bluetooth Specification as needed for conformance. 

· Copyright Notices and Registrations. 

A. With respect to all copies of the licensed portion of the Bluetooth Specification and all publications of the Derivative Work or any portion thereof, Licensee shall include and affix copyright notices in the form set forth in Exhibit A, attached hereto, and incorporated herein by this reference, so as to provide sufficient notice of Licensor’s ownership of the Work and to protect Licensor’s interests therein.

B.  Licensee shall also include copyright notices in the form required by the laws of any state, nation, or other jurisdiction in which the Derivative Work is to be published or distributed.

9. Infringement.

A. Licensee shall promptly notify Licensor of any infringement of the Bluetooth-copyrighted material in the Derivative Work, shall cooperate fully with Licensor to prevent and stop such infringement, and shall join with Licensor as a party to any legal case or action brought by Licensor for such purpose. 

B. Licensee shall promptly notify Licensor of any third party claim that the use of the Work or the Derivative Work by the Licensee conflicts with, infringes upon, or violates any rights of such third party, whenever Licensee becomes aware of such claims.  Licensee shall cooperate fully with Licensor with respect to such claims.

10.
Liability.
The parties agree to indemnify and hold each other harmless from and against any charges, suits, damages, costs, penalties, claims liabilities or losses of any kind or nature whatsoever, which may be sustained or suffered by or secured against either party in connection with the misapplication of the Work.  "Misapplication" as used herein shall mean any actual or alleged unauthorized or improper use of the standard.

10. Assignability/Use Limitation.  

The use of this license is limited to Licensee only, and may not be used in any manner whatsoever by any third party, including other corporations and entities related to Licensee, without the prior, express, written permission of the Licensor.

11. Previous License(s).  

This Agreement supersedes and nullifies any license agreement or other arrangement previously or currently existing between the parties.

12. Governing Law. 

This Agreement shall be governed by and construed in accordance with the laws of the State of New York of the United States of America.  All legal proceedings relating to the subject matter of this Agreement shall be maintained in courts sitting within the State of New York, and Licensee consents and agrees that jurisdiction and venue for such proceedings shall lie exclusively with such courts.

IN WITNESS THEREOF, the parties hereto, on behalf of themselves, represent below that they have read and understand the terms of the Agreement, and that they are duly authorized to enter into this Agreement by, and on behalf of, their respective organization and corporation.

BLUETOOTH SPECIAL


INSTITUTE OF ELECTRICAL AND

INTEREST GROUP



ELECTRONICS ENGINEERS, INC.

By:                                                         
By: 





 






Managing Director, 








IEEE Standards Activities

Date: 





Date: 






Appendix B - Bluetooth SIG Letter Of Intent

From:
Kardach, Jim [jim.kardach@intel.com]

Sent:
Thursday, July 01, 1999 5:29 PM

To:
Gifford, Ian C.; Bob Heile (E-mail) (E-mail)

Cc:
Orjan Johansson (E-mail); Peter Lee (E-mail); Warren Allen (E-mail); Sami Inkinen (E-mail)

Subject:
Bluetooth SIG Request to submit technology to 802.15

To whom it may concern,

This letter is to inform the IEEE 802.15 working group know that it is the intention of the Bluetooth Special Interest Group (SIG) to submit the "Bluetooth 1.0 Foundation" specification for use by the IEEE as a foundation for developing their 802.15 technology.   An appropriate copyright license agreement will be entered into between the Bluetooth SIG and IEEE to allow this exchange.  It is the desire of the Bluetooth SIG that the 802.15 standard maintain compatibility with Bluetooth  specification  in order to (1) prevent  consumer and user confusion that could result from noninteroperable specifications, and (2) provide a mechanism to test interoperability between Bluetooth and 802.15 solutions by maintaining appropriate testing interfaces.

The Bluetooth 1.0 Foundation specification will be  publicly  available in late July  time frame.  In the meantime, however  the Bluetooth SIG  can provide the "Bluetooth 1.0 Draft Foundation" specification to IEEE technical writers who are or are employed by members of the Bluetooth SIG (we can provide a CD with the original Framemaker 5 files beginning of July).  These documents are  expected to be substantially identical,  but the "Bluetooth 1.0 Draft Foundation" document  must be  approved (which happens mid July) by the Bluetooth SIG in order to be published as the "Bluetooth 1.0 Foundation Specification" .

On the condition that the IEEE 802.15 standard

a)   is 100% compatible with the Bluetooth 1.0 Foundation Specification (as measured by a certified Bluetooth test house)

b) Maintains and requires inclusion of Bluetooth testing interfaces as described in the current Bluetooth specification (to allow interoperability testing between Bluetooth and 802.15 compliant solutions)

the Bluetooth SIG promoters are prepared to provide a grant of a nonexclusive, reasonable and non-discriminatory, nontransferable, nonsublicenseable, worldwide license under its Necessary Claims to make, have made, use, import, offer to sell and sell products which comply with the  802.15 Specification; provided that such license shall not extend to features of a product which are not required to comply with the Specification or for which there exists a feasible, noninfringing alternative.  It should be noted that there may be Bluetooth adopters who owns Necessary Claims on the Bluetooth Specification.  To the extent that the Bluetooth promoters are aware of such claims, the promoters are prepared to inform IEEE of such claims.  It is up to the adopters to determine whether and how they might want to license such claims to IEEE members. 

With respect to any 802.15 extensions (beyond Bluetooth 1.0 specification), the Bluetooth SIG promoters are prepared to grant similar licenses ONLY IF such extensions do not break interoperability with  existing Bluetooth 1.0 certified radios and are approved in writing by the Bluetooth SIG.  

Additionally the Bluetooth SIG is currently in discussions with ETSI to develop a world-wide standard based on Bluetooth that covers the entire Bluetooth  capabilities stack.  If these discussions go forward, then the Bluetooth SIG would like ETSI and IEEE coordinates their efforts so that both standards interoperate.

James Kardach

Bluetooth SIG Chairman

jim.kardach@intel.com

(408) 765-4469

� Patent Committee (PatCom) This committee provides oversight of the use of any patents and patent information in IEEE standards. PatCom also reviews any patent information submitted to the IEEE-SA Standards Board to determine conformity with the patent procedures and guidelines. The secretary is Mary Shepherd.
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